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Devon, England" to John Beauchamp and Thomas Leverett, and their 
heirs and assigns. Held, that these books were rightly admitted. Lasell v. 
Board-man et al. (1907), — Maine — , 69 Atl. Rep. 97. 

Any approved public and general history is admissible to prove ancient 
facts of a public nature. McKinnon v. Bliss, 21 N. Y. 206; Corn v. Alburger, 
1 Whart. 469; Bogardus v. Trinity Church, 4 Sandf. Ch. 675. Such facts 
will be judicially noticed where they affect the whole people. Ashley v. 
Martin, 50 Ala. 537; Simmons v. Trumbo, 9 W. Va. 358. It has been held 
that county histories are not admissible. Evans v. Getting, 6 C. & P. 586; 
McKinnon v. Bliss, supra. In McKinnon v. Bliss, the court said, "History 
is only admissible to prove history, that is, such facts as being matters 
of interest to a whole people, are usually incorporated in a general history 
of the state or nation." See also 1 Greenl; Evidence, § 497. 

Extortion — Indictment — Sufficiency. — The defendant was indicted for 
extortion. It appeared that certain persons were the proprietors of a 
restaurant in which intoxicating liquors were sold. To keep such a res- 
taurant, a license had to be obtained from the Board of Police Commis- 
sioners. The indictment alleged that the defendant threatened that the 
proprietors would lose their license unless he was paid certain sums of 
money. Held, that the indictment did not charge any offense under the 
laws of California. People v. Schmitz (1908), — Cal. — , 94 Pac. Rep. 419, 
407. 

Under the laws of California, so far as is material to the principal case, 
to commit extortion one must obtain property from another with his con- 
sent under threats of doing unlawful injury to his property. See Penal 
Code, §§ 518, 519. It is argued that the defendant would have had a right 
by fair persuasion to have caused the license to be revoked. Hence there 
was no "unlawful injury" threatened. It was not alleged that the defendant 
threatened to use any means beyond fair persuasion. This distinguishes the 
principal case from People v. Hughes, 137 N. Y. 29, 32 N. E. 1105. But see 
People v. Baronness, 133 N. Y. 649, 31 N. E. 240. The question resolves itself 
into the much mooted one as to whether malice will render an otherwise 
lawful act unlawful. It is contended that California has answered the question 
in the negative. Boyson v. Thorn, 98 Cal. 578, 33 Pac. 492, 21 L. R. A. 233. 
See also Raycroft v. Tayntor, 68 Vt. 219, 35 Atl. 53, 54 Am. St. Rep. 882, 33 
L. R. A. 225; Phelps v. Nowlen, 72 N. Y. 39; Chambers & Marshall v. 
Baldwin, 91 Ky. 131, 34 Am. St. Rep. 165; C00LEY on Torts, 3rd ed. Vol. 2, 
PP- I5<>3, i5°5-9- 1 Cyc. 651. But on the other hand, see Chesley v. King, 
74 Me. 164; Keeble v. Hickeringill, 11 East 574. See also dicta in Roath v. 
Driscoll, 20 Conn. 532; Swett v. Cutts, 50 N. H. 439. See Ames, Cases on 
Torts, Vol. 1, p. 750. For a general discussion of the question, see 8 Harv. 
Law Rev., pp. 1-14. See also 1 Mich. Law Rev., 28. 

Imprisonment for Debt — Solitary Confinement. — This was a writ of 
certiorari to review the decision of the Allegan County Circuit Court in 
dismissing a petition for mandamus. Relator was held by respondent sheriff 
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upon a body execution in a civil suit and files this petition against said sheriff 
to compel him to relieve the relator from solitary confinement, in which he 
claimed he had been placed; to permit relator to have reasonable exercise, 
to allow him to have the daily papers and to permit him to receive his wife 
and other relatives and friends at the jail. Held, that the matters set forth 
in the petition which it was sought to compel the sheriff to do were matters 
which rested in his discretion and that there was no evidence which tended to 
show that the sheriff had abused this discretion or that the imprisonment 
amounted to solitary confinement. Leach v. Whitbeck, Sheriff (1908), — 
Mich. — , 14 Detroit Legal News, 949, 115 N. W. Rep. 253. 

This case was affirmed by an equally divided court. It is interesting as 
showing to what a degree of severity confinement as a punishment for debt 
may go in these present days. The decision reached was arrived at solely 
upon an interpretation of the facts, no cases being cited. The petitioner was 
58 years old. His imprisonment began April 11, 1907, and until July 2, 1907, 
he was allowed certain liberties and privileges. His wife and friends 
visited him. They furnished him newspapers. His wife provided him an 
easy chair, a strip of carpet for the narrow alley in his room, and a small 
rug before his cot. His compartment was 11x14 f eet , with a solid iron 
door and one window. Within this compartment were two cells, seven 
feet square, leaving an alley in front of them about four, feet wide and 
fourteen feet long. After July 2, 1907, relator was locked up within this 
small space, deprived of the chair, carpet and rug, and also of all newspapers, 
and was not permitted during that time to come out for exercise or any 
other purpose, till brought before the court, August 27, 1907. The justices 
for reversal claimed that the imprisonment of the relator as described amount- 
ed to solitary confinement as such confinement is described in the Compiled 
Laws of Michigan, 1897, § 2651-2652, and as described by the Supreme 
Court of the United States in In re Medley, 134 U. S. 160; that the records 
of the courts of the state did not show a single instance, civil or criminal, 
(except where it was a conviction for a capital offense) where the prisoner 
had been subjected to such punishment; that the prisoner in this case was not 
a criminal and should not be treated as such ; and that the sheriff had abused 
his discretion; and that the facts warranted the interference of the court. 

Injunction — Scope of Order Restraining Strike. — The plaintiffs, em- 
ployers, published rules, inter alia, "5. Grievances arising among the work- 
men will be settled in conference between the employer and the workmen 
already involved." Defendants, members of a union, ordered a strike because 
this rule would destroy the effectiveness of a rule of the defendants 
that all disputes between employer and employee should be investigated by 
defendants and if the employer did not comply with their decision] he would 
be reported as unfair and on further refusal, a strike would be ordered. 
Plaintiffs filed a bill to enjoin this strike. Held, that an injunction should 
issue restraining the defendants from combining to further the strike in 
question, and from doing any acts peaceable or otherwise in furtherance 



